BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL,
WESTERN ZONE BENCH, PUNE
IA NO. 168 /2023

IN
OA NO. 87/2023
Vanashakti & Anr. ... Applicants
V.
MCGM & Ors. ... Respondents

AFFIDAVIT BY ENVIRONMENT & CLIMATE CHANGE DEPARTMENT
GOVERNMENT OF MAHARASHTRA

I, Mr Joy Thakur, working as the Scientist-1 [Addl. Charge], Environment
and Climate Change Department, Government of Maharashtra do hereby

state on solemn affirmation as under —

[ am well conversant with the facts of the present case and I am competent

to swear this Affidavit based upon the records available with this office.

1. The present case pertains to dumping of debris at the bank of Mithi
river near Tapeshwar Mandir, Aarey forest. The said location is at

survey no. 10, Paspoli village, CTS No. 83, Taluka Kurla, Mumbai.
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2. On 15-04-2024, the Hon’ble Tribunal passed the following order —

12. We had already passed an order to the effect that debris
would be cleared by the respondent No.l-MCGM in
coordination with the respondent No.3-The Collector,
Mumbai  Suburban; the respondent N0.8—Principal
Secretary, Urban Development Department, State of
Maharashtra; and the respondent No.9-Chief Executive
Engineer, Aarey Milk Colony but the same could not be
executed because of the responsibiii@/ being thrown by one
upon other by the respondent No.l- MCGM and the Aarey
authority. It is also not disclosed as to where this debris
would be shifted, if at all, it has to be shifted; and who will
bear the cost for the same. The respondent No.9 has clearly
stated in its affidavit that they do not have the manpower nor
the resources to clear the debris at the site in question on
their own, although it has been submitted that the area where

the same has been thrown belongs to the respondent No.9.

13. In order to solve this impasse, as to where the debris
would have to be shifted, if at all, it is required to be shifted,
who will bear the expenses because both the respondent No. 1
and respondent No.9 are passing the buck on each Jothevi’*' in
this regard,; and how this work would be carried out, we
deem it appropriate to constitute a Committee, headed by the
Chief Secretary, State of Maharashtra, which shall comprise
one Member each from the respondent No.l-MCGM;
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respondent No.2- MPCB; respondent No.8-Principal
Secretary, Urban Development Department, State of
Maharashtra; respondent No.9-Chief Executive Engineer,
Aarey Milk Colony; Environment Department, State of
Maharashtra; one Senior Principal Scientist from the
NEERI; and one Professor from IIT namely Mr. Anil Dikshit,

who has submitted the proposal.

14. The Committee is directed to visit the site, prepare time
bound action plan and submit its report along-with
documentation and photographs, after giving hearing to the
applicants in order to have suggestions from them, within a
period of one month, looking to the fact that the rainy season

is about to ensue.

3. Based on the above directions, vide government circular dated 6"
May, 2024‘, the Environment and Climate Change Department,
Government of Maharashtra constituted a committee headed by the
Chief Secretary, Government of Maharashtra. Regional Officer,
Mumbai, MPCB was made the nodal agency of the commitiee.
Copy of the circular dated 6™ May, 2024 showing the members of

the committee is attached herewith as Annexure 1.
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4. The Committee conducted its first meeting on 9" May, 2024 which

was attended by all committee members except representatives

from MCGM. Following is the extract of the minutes of meeting —

a)

b)

d)

The Principal Secretary, Urban Development Department —
I briefed the committee about the background of the issue.
CEO, Aarey Colony informed that in the year 1989, the said
land was handed over by Aarey Colony to Public Works
Department for the construction of Jogeshwari — Vikroli
Link road. After construction of the road, PWD handed it
over to the MCGM for operation and maintenance.

The Chief Secretary enquired with the CEO, Aarey Colony
the details regarding handing over ownership of the said land
to the MCGM, so that once the land is handed over to the
MCGM, further action can be directed.

The Chief Secretary enquired with the representatives of
MPCB and NEERI damage to Mithi river due to the dumped
debris. Regarding the same, NEERI and MPCB stated that
debris is not going to affect the Mithi river directly.

The Chief Secretary directed the MPCB to cause a visit to
the area and give their opinion regarding debris dumping

within 7 days.




5.

6.

Copy of the minutes of meeting dated 09-05-2024 is attached

as Annexure 2.

The MPCB conducted the site visit on 10-05-2024. MPCB officers
were accompanied by representatives of Aarey and MCGM for
identification of the site. It was observed that a solid surface has
formed on the debris. Suryakant Khatke, Assistant CEO, Aarey
informed that the affected site is with Aarey and not with the Forest
Department. The Construction and Demolition Waste Management
Rules, 2016 have not mentioned that debris should be disposed of
by dumping. Therefore it is recommended that the said debris

should be disposed of scientifically

Copy of the MPCB visit report dated 09-05-2024 is attached as

Annexure 3.

The Committee again convened a meeting on 27-05-2024. Extract

of minutes of meeting is as follows —

a) As decided in the previous meeting dated 09-05-2024, the
MPCB have conducted a site visit on 10-05-2024 and have
submitted a report. Based on the Construction and

Demolition Waste Management Rules, 2016, dumping of
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debris is not recommended. It looks difficult to remove the
dumped debris (approx. 12 lakhs cubic meters) and shift it to
other location and there is a possibility of it causing pollution

in the said process.

b) As per the directions dated 15-04-2024 of the Hon’ble

Tribunal, hearing was accorded to the applicant, Shri. Stalin
Dayanand and he was requested to put forth his views. He
stated that the affected area should be protected, no further
dumping should be done over it, plantation of trees should be
done over it and tree plantation should be done over it.
Similarly, slope stabilization should be done of the slopes of

the said area.

At the end of the meeting, it was unanimously decided by the
Committee that the said area should be conserved and a
public park and green cover should be developed over it. As
the land is with the Aarey, the Chief Secretary directed them
to do submit a self explanatory opinion within 7 days by

taking a follow up with the Government.



d) The Chief Secretary stated that henceforth if any further

dumping takes places, entire responsibility regarding the

same will be with Aarey administration.

Further, regarding the above mentioned recommendations, if
Aarey administration shows their inability to do the work, the
said affected area should be handed over to the MCGM for
developing a public park and green cover, Aarey should
initiate the formality of transferring the land to the MCGM

within 7 days.

The applicant, in principle showed his willingness to accept
the recommendations of the committee to develop a public
park and green cover after doing slope stabilization of the

slope.

g) At the end it was decided to submit a time bound action plan,

alongwith the photographs and other documents, to the
Hon’ble Tribunal in compliance to their directions dated 15-

04-2024.

Extract of the decisions taken according to the discussions in the

committee —
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Sr.

No

Discussion point

Decision taken

in the meeting

Authority /
Officer
responsible for
implementation

of the decision

Time  limit
for
implementati

on

Developing  a
public park and
green cover over
the unauthorised
debris dumping
by  conserving
the area  at
survey no. 10,
Paspoli village,
CTS No. 83,
Taluka
Mumbai

Suburban.

Kurla,

As the said land
is owned by
Aarey, they
should do the
needful as
stated above by
taking a follow
up with the

Government.

Aarey

7 days

Developing a
public park and
green cover over
the unauthorised
debris dumping
by  conserving
the area  at
survey no. 10,
Paspoli village,
CTS No. 83,
Taluka  Kurla,
Mumbai

Suburban.

It Aarey
administration
shows their
inability to do
the work, the
said  affected
area should be
handed over to
the MCGM for
developing a

public park and

green  cover,
Aarey should
initiate the

formality  of

Aarey, MCGM,
Urban
Development

Department

15 days
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transferring the
land to the
MCGM.

3. |To do

stabilization

slope
of
the affected area
and to develop
public park and

green cover.,

Slope
stabilization
should be done
of the affected
area and
develop public
park and green

cover.

Aarey / MCGM

4. | To submit a time
bound

plan,

action
alongwith
the photographs
and other
documents, to
the Hon’ble
Tribunal in
compliance  to
their
dated

2024.

directions
15-04-

submit a time
bound
plan, alongwith
the
photographs

action

and other
documents, to
the Hon’ble
Tribunal in
compliance to
their directions
dated  15-04-

2024.

MPCB and
Environment &
Climate Change

Department

Immediately

Copy of the minutes

Annexure 4.

of meeting dated 27-05-2024 is attached as

7. Aarey Administration have conveyed their inability to remove the

debris or to develop a public garden and green cover over the area.

They don’t have the resources and financial capacity to do the same.
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Regarding handing over the land to the MCGM for conserving the
disputed area and for developing a public park and green cover for
removing of the debris and doing slope stabilization and for
initiating the process of handing over the land to the MCGM, Aarey
Administration are of the opinion that it being a policy issue,
decision needs to be taken at the Government level and therefore
vide their letter dated 06-06-2024, have sought guidance from the

Government.

Copy of the letter by CEO, Aarey Colony to the Commissioner,
Dairy Development Board, Government of Maharashtra is attached

as Annexure 5.

. The Commissioner, Dairy Development Board has communicated

to the Deputy Secretary (Milk), Agriculture, Animal Husbandry,
Dairy Development and Fisheries Department, Government of
Maharashtra vide their letter dated 12-06-2024, the proposal
received by them from Aarey Administration, with a request to

guide further. Copy of the letter dated 12-06-2024 is attached as

Annexure 6.
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9. The Agriculture, Animal Husbandry, Dairy Development and
Fisheries Department, Government of Maharashtra, vide letter
dated 21-10-2024, has informed that opinion is being sought from
Revenue and Forest Department regarding transfer of
aforementioned land to MCGM and further needful action will be
taken after receipt of the same. Copy of the letter dated 21-10-2024

is attached as Annexure 7.

10.This respondent craves leave to file any additional reply as and
when required. In light of the above submissions, it is respectfully
prayed that Environment Department shall abide by any orders and

directions issued by the Hon’ble Tribunal.

Whatever is stated above is true and correct to the best of my

knowledge, ability and belief and I affirm it to be true.

Mumbai
Date - & 106 -2624 W
Deponent
(Joy S. Thakur)
\ Scientist-1 [Addl.|,

‘ Environment & CC Dept.,
Government of Maharashtra
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VERIFICATION

I, Mr Joy Shrikant Thakur, working as the Scientist-1 [Addl
Charge], Environment and Climate Change Department, Government of
Maharashtra, having my office address at 15" floor, New Administration
Building, opp. Mantralaya, Mumbai — 400 032 do hereby verify and
declare that the statements made‘in the aforesaid paras are true and correct
to the best of my knowledge and information and I beliex)e the same to be

true and that no material is has been concealed therefrom.

Solemnly affirmed on this 22nd day of October, 2024 at Mumbai.

@6;;

(Joy S. Thakur)
Scientist-1 [Addl.],
Environment & CC Dept.,
Government of Maharashtra
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